= MEMORANDUM -

File; 164-28

Grants, New Mexico
July 16, 1954

Mr. R. G. BEydin - Chicago

Attached 1s Application for Reglstration
as required by the Severance Tax Division of the New
Mexico Bureau of Revenue, which I will thank you to
slgn and return to me in order that I may forward it
to the Severance Tax Division.

Mr. C, H. Anderson hnaz requested Mr. Logan,
Tax Commissioner, Amarillo, Texas, to handie the filing
of reports and the payment of taxezs required to be paid
on the Haystack propsrty. 1 have obtained Mr. Idenls
opinion as to the allowable deductlons for severancs
tax purposeg. In addition, I have agreed to supply HMr.
Logan with the value of the products produced by us, in
order that he may pay the severance taxes.

The Hew Mexico Severance Tax amounts to one-
eighth of one percent on the receipts obtained on all
production.

Prior to October 1, 18583, the Haystack Company
was not considered subject to the severance tax but, be-
ginning with that date, we are obliged to file monthly
reports, indicating the value of ore produced, with allow-
ance made for loading and delivery to ths mill.

T. 0. Evans

Eﬁc:’.e
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STATE OF NEW MEXICO ‘
EAU OF REVENUE SEVERANCE TAX DIVISION
Send No Money Herewith

APPLICATION FOR REGISTRATION

DO NOT WRITE IN THIS SPACE DO NOT WRITE IN THIS 'SPACE

This Application is Required of All Persons, Firms, Companies, Corporations, and Receivers, Etc., engaged in PRO-
DUCING, PURCHASING, STORAGE OF, TRANSPORTATION OF (or any combination of such operations) of
certain -natural resource products within the State of New Mexico as particularly set out in Committee Substitute
for Senate Bill No. 49, 13th Legislative Session, Approved Mar. 15, 1937. As Amended by Committee Substitute for
Senate Bill' 190, passed by the 20th Legislature.

TO THE COMMISSIONER OF REVENUE:

I, or We, hereby make application for permit to sever from the soil of the State of New Mexico, or deal
in such products, under rules and regulations promulgated by the Commissioner of Revenue of the State |
of New Mexico, in conformity with the provisions of Committee Substitute for Senate Bill Number 49,
13th Leglshttve Session, approved March 15, 1937, As Amended by Committee Substitute for Senate Bill
190, passed in the 20th Legislature. :

NAME Hayatack. Mountain Development. ¢

(Give Name of Business/Style Under Which Same Is Conducted.)

Location of Operation.. @rants. Mining District, MeKinley County, New Mexiso......

. County or Countics; 0il/Gas Field or Fields, Mining District. e

5
SR

B Private holdings.

Timber Area, Nat’l Forest, State Land, Private Holding, Etec,

Mail Address. oo, 2oat Office Rox 1808 .. . .. Prowitt, .. ... Now Mexico. ...

- Street or P, 0. Box No. Postoftice State
Check Products Severed, or Severance Contemplated, or Acqulred by First Purchaser, by Purchase or Oth-
erwise, the Storage/Transportatlon thereof : T
OIL GAS ‘ COAL GbLD LEAD TIMBER ZINC SILVER
COPPER POTASH MOLYBDENUM : MANGANESE - FLUORSPAR URANIUMXX. PUMICE

Check Nature of Business:
Producer.. 3% ... , Purchaser ..., , Storer..eon.. ,  Transporter ...

Indicate Type of Ownership: :
Individual................ , Partnership....—......... , Comp aﬁy .................. , Corporation.. %% ..... , Other...ccoou...

Give name and address of owner, partners or 3 principal officers of corporatlon
Name..Fs Qo Gurley, Proesident _ _ _ Address.B0. B. Jaskson. Blrd. ...... Qh;l.nuo R % db
Name..Re. G Rydin, . Vice President Address. 80 E. Jackson Blvd.. .. %. ... ".

Name...Ca..As_Monninger,Secy=Treas... .. Address MMMMM-M.MB ‘
* The books and records of this business are kept and may be examined at.. Gompany Offiece

Prowitt Hew Mexico
Gity State - y
R Ll W e '
i . I, We, hereby certlfy that the statements made
This Application shall be signed by the owner if a herein are true; that all taxes due the State of New

Natural Person; in: case of Firm, Association or Part-
nership, by a Member or Partner thereof; in case of Mexico by reason of the Severance Ta'x Law WIH be‘-,“rtm W

a Corporation, by an Executive Officer thereof. : paid.
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Chicage, July 8, 195k

Hr, ;io ga :;Qg&ﬁi Amarillic

Enclosed is copy of lestter from C. U (lark dated
June 29, 195k regarding the liability of Haystack Hountain le-
velopment Company for the payment of a severance tax snd raise-
ing the guestion as to vhether thls dspartment will handle
sgverance tax matiters.

In your letter of June L, 19Skh, you stated Pprior
te 1954, the producers of uranium have been exempt from tax,
tut begiming with Jotober 1, 1953 the real snd psrsenal
property aad the value of the minsral %rednﬁtia% will be
assessed.® It is ny understanding that for Ad valorem as-
sessment purposss, mineral productlon is taken inte couside
gration for the purpese of valuing the minersl reserves and
is a different type of tax than a gsverance tax. 4 severance
tax is an excise tax pald Tor the privilege of extraciing
natural resources and is not an Ad valovem tax based on the
value of uamined minerals.

I think in this particular situation 1t is a good
idea for the left hand to kacw what the right hand is dolng
and therafore; 1 suggesit that 17 Haystack iz subject to the
gseverance tax, that you handle the flling of reporis and the
payment of the taxes with the proper authority.

G. B, Anderson

Hr, ¥e. 4, Bunt
¥ro Te Ay Hlair
Mp, T, Vo Dvansy”
Hr o {:Q Ty Qi&fg

Pe S¢ I am agsuming that you will comsult Hre B. U Iden with

respect to the lesgal aspect and determine whether Anacenda has
reported for severance tex purposes.

E;:‘“ %%1 g{'
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The Atchison,

'IDEN,
Solicltor for New Mexico

Topeka and Santa Fe Railway

NEW MEXICO LAW DEPARTMENT

BRYAN G. JOHNSON,
Attorney for New Mexico

Albuquerque, New Mexico,
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NEW MEXICO BUREAU OF REVENUE
SEVERANCE TAX DIVISION
Santa Fe, New lMexlco
PRODUCER'S MONTHLY REPORT

For period beginning Ending

SYI017
HAYSTACK MOUNTATN DEVELOPHENT CO.
%314 FIRST 5T. SW

ALBUDUERQUE, N, H. URANIDH

GROSS VALUZ

Tonsa Value

Differentialss

— e en i e e e T e e e e

— m— — e - e -

— e ma e e mnm emem e e e mee s G
D R J S

— e e S G i e S e e e

Deductions:

Federal Royalty

i T T Y

State Royalty

<5

—

¥

<

£F

——

K%

—

— e e e S mee e mem e

. s S e e e

Severance Tax based on 1/8 of 1% (.00125)value of

product severed per chieck herewith

£

—

I hercby certify that the information contalned in

this report, is, to the best of my knowledge and belief, true

and correct.

o

Sworn and Subscriped to before me this

My Commission Expires

“Title

day of

~o

Notary Public
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¥Mr T D FEvans

Topeka June 29 1954
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Hew Mexieo Bursau of Revenue
Beverance Tex Diviasion
Santa Fe, New HMexlco
GeriblLeneny

W1l you please furnish us with a
gupply of "Producer's Monthly Reports™, which
are necessary to malke reburns to your Division.

covering S3everance Tax payments.

Yours very truly,

o

o Co Fvans
Chief Mining Sngineer
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‘- MEMORAWDUM -~

File: 164-28

Orantssy New Hexico
July 1, 1854

Hr. E. C. Iden - Albuguergue

We have been asiced by Mr. R. E. lLogan, Tax
1 Agent, Amarillo, Texas, to supply him with informabion

on Seversnce Tax payments in New Hexico.

I am sunplying vou with a copy entitled *Pro~
ducerts Monthly Reporit" which we are obliged to com=
plete for each wonth. In preparing this statement, I
am woundering whebthsr or not we can deduct mining cost
and depreciation. The form shows we can deduet leoading
cogt as well ag the haulage. As vou know, we dould not
very well load the mabterial wibthout first mining ilte

Another gquestion I would 1ike to have you anse
war is whether or not we can deduct the royalty paid to
the Berryhills?

Will you please suppriy me with rour opinion
concerning the above guestlionas.

Te Do Evang

fnecls
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The Atchison, Topeka and Santa Fe Railway Company

b — .
TARDgEOEN, NEW MEXICO LAW DEPARTMENT /é ([.., —;,,5
BRYAN G. JOENSON, ‘ S
Attorney for New Mexico ‘&w

Albuquerque, New Mexico,

January 23, 1953
File 17-34

Mr, T, O, Evansg
Mining Engineer
Grants, New Mexico

Dear 8ir:

I gent you copy of my letter of January 14 to
the New Mexico Bureau of Revenue with reference to
geverance tax on uranium,

I now encloge copy of Mr, Chester Hunker's letter
of January 19 giving 1t as his opinion that the
State of New Mexico cannot impose the tax on

uraniunm,

Verifgyuly yours,
ECI:NC
Enecl.

cC: Messrs. R. S, Outlaw
C. B. McClelland
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ﬁffiﬁ%&ﬁ 1?9 195}3

Hre snyl 4, Idsn
Ideny » Jobhngeon
;ﬁ%uragjg ﬁ% L@?

Fey  Severance Tow on Uranium

alknowledge maf*iy‘ﬁ of your letter of
157 with reference Yo the above naltter,

inzsmush s the Alonmle fnergy Act provides %t all
$itle o any fisslions ’me it ﬁ&ﬁ. 218 ima@ﬁ &8 wmim;
is roperty of the A, B, (., we @3

fexico 3@?@?@,@ % % would

ae bow s F
&% %the ési 9& it ig save Ws.%
xico cannot inpose & Laxw ¢
ent or ite ageneies,

[P L XTI L T R % e s - JEP E T hdssesors
srugtling Uhlg angvers your incuiries, 1 repain

Hincerely yours,

s/ Chester A. lunker
m'i’,*gggxqggg Legsal Pivigio
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Janusry 1%, 19353
File 17-3%

Hew Wexlco Pureau of Revenue

Segverance Tax Plvision

danta Fe, New Mexico

Attention: MR, QHESTER HUNKER

Gentlemen:

I have been asked by officials of the Santa Fe Aalil-
road to advise whether they can definitely take the
position that the production of uranium is not
subject te the New Hexlco Severance Tax.

I am personally setisfied about this, but I would
sppreciate 1t if you will let me khow 4f the Pureau
agreess,

Under Zection 76-1301, Hew Mexico Statutes, 1941,
Annotated, & tax is levied on certain natural re-
sources and it ie provided that “such taxes shall
be pald by the owner or proportionately by the
owners thersof st the time of severance, and shall
become due and payable wmonthly as herein provided
and shall operate gs a first llen on all such
products, which lien shall follow such products
into the hands of third persons, whether in good or
bad faith, and whether same ghall be found in a
manufagstured or unmenufactured state.

41lso, under Bection 76-131% of the 1941 Code, it

is provided thet "the payment of severance taxes
levied by this act shall be in addition to and

ghall not affect the 11abllity of the party or
parties so taxed for the payment of all state,
county, municeipsl, district and special taxes levied

Newmont-Haystack 104(e) Response
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material, is owned by the United Jtates and belng so

-2 -

upon their real estate and other eorvoreal property,
including the emergency scheool tax, production and other
special taxes, Ho severance tax shall be levied by

any county or other pollitical subdivision of the

state.” The above is part of Chapter 103 of the
Segsion Laws of 1937.

In 1951 the Leglslature amended the Act and included,
among other materials,uraniuvm under the schedule of
one-eighth of one per cent.

The Atomlc Energy Act of August 1, 1946, 60 Stat.
755, 42 U, S. Code Annotated, 3&&%&9& 18&1, 8t seq.
at page 812, under Section 1855 {2) provides - *all
right, title, and interest within or under the Juris-
diction of the United States in or %o sny figsionable
material now or heresfter produced, shall be the
property of the Commission, and shall be deemed to
be vested in the Commission, by virtue of this
Chapter. Any person owning any interest in any
fissionable material on August 1, 1946, or owning
any interest in any material at the ﬁime-whan such
material is after Auagust 1, 1946, determined to be

& Tisgionable materisl, or who lawfully produces

any fissionsble material incldent to privately
financed resegrch or development activities, shall

be pald jJust compensation therefor. The Uommisslon

may, by action consistent with the provisions

of (4} of this subsection, authorize any such peraon
$c retaln posscesion of such fissioneble material,
but no persen shall have any title in or fo any
fissionable material,®

It is clear that all uranium, being fifsionable

T iy

owned is foY subject don by ihe State, either

for sévErdnce tax or for ad valorem taxes.

I shall appreciate as early advice as possible.

?aziF§rﬁ1y youre,
EGI:NC .

¢G: Hr. T. O. Ivans
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Files 164-28

Orants, New Mexiceo

Ees‘eerdag I talked with Mre J. Be. Enaebel,
Jéana&ar of Anaconda Cepper Coupany, concerning the

© eompletion Producerts Monthly Report forms require
ed by the Severance Tax Division of the New Mexico
5&?@&& of R,,anaa {(a copy of the form 1s attached).

: ¥r. Knaebel informed me we were not reguir-
ed to furnish this informations Furthermore; he
questioned the legality of the collection of the Se-
verance Tax on uranlum orese This epimien apparently
being based upon legal advice.

O June 8, 1952, Mr. H., W. Davis wrote to
you concerning thils natter, with coples to lr. R, G,
Rydin, Mr. ¥eClelland and myself. It is evident from
HMr. Davis? lebtter that the Santa Fe will have to pay
the Severance Tax andy; 1f this is correct,; I presume
we are obliged to supply the Severance Tax Division
with a monthly report.

However, Hr. Davis also mentioned that the
Commisgioner of Revenue may, in his discretion; re-
guire the first purchaser to pay the btax rather than
the owner. In that case, the Anaconda would supply
'~ the report and pay the tax and deduct the amount patd

o from pa?ﬁeﬁts due to the Sanﬁa Fe.

Mrs Knaebel mentioned you and he had dise:
~ed this matter with the Commissioner of Revenue at
_ Sants Fe and that you were familiar with the probicx

. For your information, we have produced an
elivered to the Anacsa@a something in excess of on
ousand tons of ore during December 1952 and I wil
prasiats your advice as to what we should do about
orting to the Severance Tax Division the number
ng produced and the gross value of the ore delive
Anaconda.
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Mr. MeClelland resently informed me we are
gigeé to pay an sdvalorsm tax on value of ore pro-
geede T am not informed about this item. I would
gpreciate very much if yvou will enlighten me on this
‘ubject, too.

Ps 0., FBvans

Bnel,

Newmont-Haystack 104(e) Response
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Uranlum Matter

Ghicago, June 6, 1882

ﬁz“. 20 Ge Iéﬁﬁ
Solicitor for New Mexico
Albuquergus, Hew Hexice

neay 8irp:

Enclosed is copy of e letter dated M¥ay 20, 1982 from
the New Mexico Cosmissioner of Revenue to Mr. Inmsn snd copy
of his reply dated May 26, 1952, copies of which were sent
to Mr. Rydin snd ¥r. Evens.

An examinstion of the Hew Mexlco minerel severance tax
provisions of your stetutes indiecate thet s tex of 1/8 of 14
on the gross value of urenium severed from the soll is re-
guired to be pald; and gross velue for minerals that must be
processed or beneficieted before sals iz delfined to be the
proceeds from the first sale after deduscting freight charges
to point of sale (Chapter 24, Lawse 1981, pp. 38-33, amending
Section 76-1302 and 76-1220, 1841 Annotsted Stestutes).

3ection 76-1303 of sald Statutes provides that the Com~
missioner of ?@gﬁgag_mag in his éisgre§iaﬁwr@§§%§§%§§m§“?§i;w

However, I thzak it is Gl&&? th&t under the | sgx @1&&3@ of
the proposed agreement with Anaconda, copy of whieh ¥r.
HeGlslland wasts have furnished you, Ssnta Pe Pacific will
have te bear this tax. But a3 I vesd your Statutes, the tax
sannot be peid until after the ursnlum ore is sold to *
Ansconda. Hr., Bleir informs me that no uranium ore hag been
sold sinee March 1, 1851, the effective date of the “tatuts
levying the tex on uranlum. I am further advised, however,
that & substantial amount of wranium core has besn seversd
from the soll, and therefore I suppose Zante Fe Paciliec s
required %o register &8s & producer of uranium, as reguested
by the Commissioner of Hevenue.

It is my understending that Mr. MeClellsnd, to whom
copy of this letter end its enclesures are belng sent,
handles matters of this chsractsr on behalf of the Senta ?e
Pegifie, and it would be sppreciasted if you and he would
get together and prepare and file the spplication for
regiatration, if I am correct in my anelysis of your $tﬁtg§&s
that sueh an applliestion is required by lsw. alse plegse
arrsnge, if possible, sc that collection of the tex may h@
deferred until such time ss uranium ore cen be sold. ‘
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-

T em retaining the spplication for registretion form
sent to Mr. Inman by the Commissioner of Revemue for our
informatlion herse. 1 sssume you will have no difficulty in
obteining extrs coples, and at all events we will need one
or more copiss thereof for Ssnts Fe Peciflc files.

Yeours truly,

Ford a1 % LAy
Lolgnedy He We DAYIS

¢¢: Nr. Rydin
A ¥r. Evans

Newmont-Haystack 104(e) Response
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CorY
Btate of New Hexice
BUREAU OP REVEHUE

Sante Fe

Operation Haystack
Frewliitt, Hew Hexioco

Atvention: Jim E. Inman
gentlenmen:

It 18 our understanding that your company ig operating
& uranium mine in MeKinley County.

As you may know, the Twentleth Leglslature levied a
severance tax of 1/8 of 1% on s&ll uranium mined in this
State, Tils tax becsme eflective March 1, 1951.

&8 you have not yet registered with this division, we
are encleosing & blank form for this purpese. £s soon

g8 this is returnsd, you will be assigned & registration
mumber, and blenk forms will be msiled to you for
making your monthly returns. These are due in this
office on or before the 26th day of the succeeding
month,

When making your first report, it will be agreeable
with this offlice for you to make s return covering your
entire delinquent periled.

Yours very truly,

MAWNUBL LUJAN
Commigsioner of Revenus

By: (sipgned)

J. C. Bergere, Director
Severance Tax Division

LFser
May 20, 1958
Enel,
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corY e

Prewitt, Hew Mexico

Hay 26, 1952

State of Kew Hexico
- Buresu of Hevenue
Zanta Pe, Hew Mexlco

Gentlemen: Attention of Mr. J. C. Pergere

Your letter of May 20 regarding the spplication for
reglstration for mining in McKinley County:

The application blenk 13 belng sent along with & copy
of thils letter to Mr. R. G. Rydin, our Vice President in
- Chicago, who 18 handling the operation.

~ ¥%e have not ss yeot started mining, nor do we know what
date we wlll get started on mining. All of our work hss been
strietly explorstory. You will probably hear from Mr. Rydin
in the very near fubture with the formel spplication.

Yery truly wours,
J. E. Inman

¢c: Mr. K. G. Rydin
Mr. T. 0. Evens
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AT

Prawitt, New Hexico

Hay 26, 1952

State of New Mexico
Bureay of Hevenue
Santa Fe, New Mexice

Gentlemen: Attention of Hr. J. C. Bergere

Your letter of May 20 regarding the appliecation for
registration for mining in McKinley County:

The application blank is being sent along with & copy
of this letter to Mr. I. G. Bydin, our Vice President in
Chicago, whoe is handling the operation.

We have not as yel started mining, nor do we know what
date we will get started on mining., All of ouwr work has been
strictly exploratory. You will probably hear from Mr. Rydin
in the very nsar future with the formal application.

T

Very truly yours,

Jde Be fnmsn

Mr. T. O, Zvans
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COPY
State of New Maxico
BUREAU OF REVENUE

Santa Fe

Operation Haystack
Prewitt, New Mexico

Attention: Jim E. Irman
Gentlemen:

It is our understanding that your ecompany is operating
a uranium mine in MecKinley County.

As you may know, the Twentieth Legislature levied a
severance tax of 1/8 of 1% on all uranium mined in this
State, This tax became effeective March 1, 1951.

As you have not yet registered with this division, we
are enclosing a blank form for this purpose. As socon
as this is returned, you will be assigned a registration
number, and blank forms will be mailed to you for
making your monthly returns. These are due in this
office on or before the 26th day of the succesding
month,

when making your first report, it will be agreeable
with this office for you to make a return covering your
entire delinquent period.

Yours very truly,

MANUEL LUJAN
Comnissioner of Revenue

By: (signed)

J. C. Bergers, Director
Severance Tax Division

LFser
May 20, 1952
Encl,
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